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Facts and Arguments 



1. Subject matter ofEP 0 877 130 Bl 

EP 0 877 130 Bl (the Opposed Patent in the following) relates to a flooring 
system comprising a plurality of floor panels which are mechanically connected to 
each other. In the description of prior art systems on pages 1 and 2 of the Bl- 
pubhwmon of the Opposed Patent, various disadvantages of these known systems 
are described, including the need to use adhesive or separate mechanical 
connecting means between the individual panels of the flooring system to prevent 
their mutual displacement after they have been laid. Some systems are also 
described as being disadvantageous in that only the long sides can be connected 

The technical problem to be solved by the Opposed Patent is described at page 2, 
lines 22 to 47 and particularly resides in providing a flooring system which 
overcomes the disadvantages of the prior art as discussed above. 

The solution of this problem is denned by a flooring system comprising the 
features of claim 1. A feature analysis of claim 1 is presented in the foflowing: 

Feature analysis of data 1 : 

1) A flooring system, comprising a plurality of rectangular floor panels (1, 2), 
which are mechanically connectable to each other in parallel rows along 
adjacent long edges (3, 4) and short edges (3«, 4% respectively, of the panels, 

2) said floor panels being provided with means for mechanically locking together 
their long edges (3, 4) as well as their short edges (3*, 4*) in a first direction 
(Dl) at right angles to the principal plane of the panels, thereby forming first 
mechanical connections between the panels (1 , 2), 
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characterised in 

3) fha| each panel, at a rear side thereof; being provided: 

3a) (i) with a locking strip (6, ff) at one long edge (3) and at one short edge (3% 
each locking strip (6, 6') being integrally formed in one piece with the 
panel (1, 2) and forming an extension of a lower part of the 
corresponding edge of the panel (1, 2) and extending throughout 
substantially the entire length of me corresponding edge of the panel and 
being provided with a projecting locking element (8), and 

3b) Cu) with a locking groove (14, 14 1 ) at an opposite long edge (4) and at an 
opposite short edge (4 1 ), each locking groove (14, 14) extending parallel 
to and spaced from the corresponding edge (4, 4*) and being open at a 
rear side of the panel (1, 2), 

3c) said locking strips (6, 6 1 ) and locking grooves (14, W) forming second 
mechanical connections locking the panels to each other in a second 
direction (D2) parallel to the principal plane and at right angles to the joint 
edges (3, 4; 3', 4% such that a strip (6, C) of a first one (1) of two joined 
panels projects on the rear side of the second panel with its locking 
element (8) received in the locking groove (14, 14 1 ) of the second 
panel (2), 

4) that the first mechanical connection allows mutual displacement of the 
panels (1, 2) in the direction of the long edges (3, 4), 

5) that the panels, when joined together along their long edges (3, 4), can 
occupy a relative position in said second direction (D2) where a play (A) 
exists between the locking groove (14) and a locking surface (10) on the 
locking element (8) that is facing fire long edges (3, 4), such that also the 
second mechanical connection allow mutual displacement of fire panels (1, 
2) in the direction of the long edges (3, 4), 

6) that, the second mechanical connection along the long edges (3, 4) is so 
conceived as to allow the locking element (8) to leave the locking groove (14) 
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if the panel (2) associated with the locking groove (14) is turned about its long 
edge (4) angularly away fiom fte strip (6), and 

7) that each locking strip (60 at me short edges (3', 40 is flexible and resilient 
such that two panels (1, 2), having already been mechanically joined to a 
common long edge of a third panel, can be mechanically joined together at 
their adjacent short edges (3', AT) by displacing said two panels horizontally 
towards each other, while resflienfly urging the flexible strip (6*) at one (3 1 ) of 
said short edges downwards, until said adjacent short edges (3', 40 of die two 
panels (1, 2) have been brought into complete engagement with each other 
horizontally and die locking element (8) at said one short edge (30 thereby 
snaps into the locking groove (14") at the second short edge (4 1 ). 

2. Article 123 (2) and (3) EPC 

Claim 1 of die Opposed Patent contravenes Art 123 (2) EPC because it includes 
features which extend beyond the application as originally filed. In die present 
case, the Opposed Patent is based on the PCT-application with the publication 
number WO 94/26999, refered to as the original application in die following. 

Feature 3a) in claim 1 of me Opposed Patent refers to a locking strip at one long 
edge and at one short edge of each panel, each locking strip being integrally 
formed in one piece with die panel. This definition of die locking strip does not 
find support in the original application. On page 12, lines 23 to 24, it is stated 
^Alternatively, die strip 6 may be integrally formed with the strip panel 1". 
However, this statement cannot be read in isolation or taken as support for the 
feature in granted claim 1. The original disclosure must be considered as a whole 
in determining whetiier this feature of claim 1 is sufficiently supported. It will be 
noted that the statement on page 12 appears in die context of the description of 
Figs, la and lb and, more specifically, in die description of the strip shown in 
these figures. The illustrated strip is a strip which is separate from the strip panel. 
Also on page 12, lines 15 to 17 and 24 to 26, it is clearly stated that the separate 
strip is flexible and resilient and that it should be integrated with die strip panel, 
i.e. it should not be mounted on die strip panel in connection with laying. Further, 
it should be noted that this embodiment of Fig. 1 as well as those of Figs. 2 and 3 
specifically relate to separate strips and these strips are always those which are 
described as being flexible and resilient See, for example, page 12, line 15 and 
page 16, lines 24 to 26. Therefore, the disclosure at page 12, lines 23 and 24, with 
respect to the strip being integrally formed with the strip panel, is only made as an 
aside in the description of embodiments with separate strips, which are flexible 
and resilient If an integral strip is to be used, other passages of die description 
clearly teach mat further essential features must be provided. 
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-. This is taught in the description of the embodiment described with reference to 
Fig. 5 on page 17, line 37 to page 18, line 35 of foe original application. At the 
bottom of page 17 and the top of page 18, it is stated that in the embodiment of 
Fig. 5, the strip 6. and its locking element are integrally formed with the strip panel 
1 . However, it is farther stated that "On the underside of the strip panel 1, there is 
provided a separate strip, band or the like 74 extending throughout the entire 
length of me joint and having, in this embodiment, a width covering 
approximately the same surface as the separate strip 6 of the previous 
embodiments." Here, a dear distinction is made between a strip panel having an 
integral strip 6 and a strip panel having a separate strip 6. This distinction is the 
provision of an additional, separate strip, band or the like 74 in addition to the 
integral strip, as shown in Fig. 5, as opposed to a separate strip 6 of the previous 
embodiments, namely those described with reference 2, Fig. 1 to 4. 

The case law of the EPO Boards of Appeal on amendments should also be 
considered. Decisions T 157/90 and T 397/89 state mat formal support in the 
original application is insufficient for the generalisation of a feature. If foe original 
application only describes specific embodiments and foe general applicability of 
foe feature was not evident to foe skilled person, then a generalisation is 
inadmissible under Ait 123 (2). In foe present case, there are many indications in 
the original application, which clearly and unambiguously teach the skilled person 
that an integral strip alone was not intended or feasible without foe provision of 
foe additional, separate strip, band or foe like 74. As previously stated, foe 
embodiments Figs. 1 to 4, 6 and 7 describe a separate locking strip which is 
flexible and resilient Only foe embodiment of Fig. 5 illustrates an integral strip, 
but with foe additional separate strip, band or foe like 74. Most importantly, 
however, the description makes a clear distinction between foe method of laying 
foe panels when foe locking strip can be bent or not On page 18, lines 18 to 30 of 
foe original application, it is stated that "When using a material which doesnot 
permit downward bending of the strip 6 or foe locking element 8, laying can be 
performed in foe way shown in Fig. 5 ." The laying method of Fig. 5 involves foe 
positioning at an angle of one panel with respect to foe other and foe subsequent 
angling down of the angled panel into foe same plane as foe other panel to create 
foe mechanical connection by means of foe locking strip and the locking groove. 
This is because foe locking strip does not bend. The only bendable locking strips 
disclosed in the original application are those which are stated to be resilient and 
flexible and these are foe separate strips described with reference to Figs. 1 to 4, 6 
and 7. It must also be noted that foe entire description refers to foe panels being 
thm, compact and hard. See, for example, foe definition of the object of the 
invention on page 5, lines 14 to 18, foe advantages of such thin, compact panels 
(page 4, lines 1 1 to 1 8 and page 5, lines 26 to 30) and emphasizes foe advantage of 
the invention with respect to hard, thin floors (page 8, lines 1 to 3). Therefore, the 
skilled person clearly and unambigonsly understands that foe provision of an 
integral strip in a thin, hard and compact panel requires an additional separate 
stop, band or the like which would also preferably extend over the same surface as 
embodiments with a separate locking strip (page 18, lines 7 to 9), so mat sufficient 
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reinforcement is provided. As already stated, an additional limitation is made with 
respect to the fact that a special laying method should be used for locking strips 
which are not flexible. . 

In summary, claim 1 includes a generalisation in terms of the definition of an 
integral locking strip without defining the additional essential feature of the further 
strip, band or the like 74. Therefore, in accordance with the case law of flie Boards 
of Appeal, this generalised feature represents an inadmissible extension which 
goes beyond the original application as filed and contravenes Art 123 (2) EPC. 

2.2. Claim 1 of the Opposed Patent includes a further inadmissible extension. 
Considering feature 3a) relating to the integral locking strip, as already discussed 
above, and feature 7, according to which each locking ship at the short edges is 
flexible and resilient to permit adjacent short edges of two panels to be 
mechanically joined by displacing the two panels horizontally towards each other, 
while resilientiy urging the flexible strip at one of the short edges downwards, an 
inadmissible combination of features has been made which is not supported by the 
original application. 

As becomes apparent from the discussion above in section 1.1. in relation to an 
integral locking strip, the feet that this can be flexible and resilient has only been 
described in relation to the embodiments of Figs. 1 to 4, 6 and 7. However, fliese 
embodiments all relate to a separate locking strip and not an integral locking strip. 
Further, the only method of laying panels with an integral locking strip is 
disclosed with reference to Fig. 5 at page 18, lines 18 to 32. However, here the 
short edges are joined by way of the method of angling down one of the panels 
with respect to the other. Apart from the feet that there is no disclosure of an 
integral locking strip on a short edge of a panel, there is also no disclosure of a 
method of laying panels at the respective short edges in which the strip is integral. 
.Certainly, there is no description of a laying method in which short edges are to be 
joined by means of an integral strip, which is also flexible and resilient 

In summary, claim 1 as granted combines by way of features 3a) and 8 flie 
definition of a flooring system with integral strips which, firstly, are flexible and 
resilient and, secondly, permit mechanical joining of adjacent short edges of two 
panels by displacing the two panels horizontally towards each other. This 
combination of features finds no support in the original application. On the 
contrary, the skilled person is clearly and unambiguously taught by the original 
application that integral strips are not resilient and flexible and that a different 
laying method, namely that with the angling down of one panel with respect to the 
other must be used when integral strips are provided. See page 17, line 36 to page 
18, line 32. 

Therefore, this combination of features also represents an inadmissible extension 
beyond the original disclosure of the application as filed and consequently, 
contravenes Art 123 (2) EPC. In this regard, it is already added at this stage that 
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the Opponent will strongly object to any attempt of the patentee to correct this 
inadmissible extension by trying to redefine the integral strip as a separate strip or 
redefining the arrangement of the strips on the short edges such that these can be 
mechanically connected by the angling down method rather than the horizontal 
displacement method because eiflier of these methods would broaden the scope of 
granted claim 1 and consequently violate Art 123 (3) EPC. 

3. Lack of novelty and inventive step 

Ihe subject matter of all claims 1 to 9 of the Opposed Patent are not patentable in 
view of the following prior art documents: 

01: DE-AS-1212275 
02: US-4,426,820 
03 : DE-3-3343601 
04 : GB-A-2256023 
OS : DE-A-2238660 
06 : JP-3-169967 

AH of the above-mentioned documents 01-06 were published before die priority 
date of May 10, 1993 and the filing date of May 29, 1994 of the Opposed Patent 
In this regard, it is noted that the Opposed Patent is not entitled to the claimed 
priority because die priority document SB 9301595 does not disclose or provide 
support for the feature of claim 1 of the Opposed Patent defining the integral 
locking strip. 

3.1 Lack of novelty 

Wi& reference to the previously elaborated feature analysis of claim 1 and using 
the reference signs of 01, this prior art document discloses a flooring system 
comprising a plurality of rectangular floor panels 10 which are mechanically 
connectable to each other in parallel rows along adjacent long edges and short 
edges, respectively, of the panels 10 (feature 1), said floor panels bemg provided 
with means 11-14 for mechanically locking together their long edges as well as 
their short edges in a first direction at right angles to die principal plain of the 
panels, thereby forming first mechanical connections between die panels 10 
(feature 2). See Figs. 1 and 4 and the description at column 1, lines 1 to 12. 

Each panel 10, at the rear side thereof, is provided with a locking strip 11, 12 at 
one long edge and at one short edge, each locking strip 11, 12 being integrally 
formed in one piece with die panel 10 and forming an extension of a lower part of 
die corresponding edge of die panel and extending throughout substantially the 
entire length of the corresponding edge of the panel and being provided with a 
projecting locking element (feature 3a). See Figs. 1 and 2 as well as the 
description at column 2, line 43 to column 3, line 3. The locking strip is especially 
apparent from die left-hand side of Fig. 2 beneath the groove 13b, the locking 



" 5??* b T g , in me fonn of Projection extending vertically above the locking 
stop beneath the narrowest part ofthe groove 13b and having a width a. 

Further, the system of 01 has a locking groove at an opposite long edge and an 
opposite short edge of the panel 10, each locking groove extending parallel to and 
spaced from the corresponding edge and being open at a rear side of me panel 10 
(feature 3b). See the right-hand side of Kg. 2 where the groove is formed in the 
lower part ofthe rightrhand panel beneath die projection 12 and has a side wall 15 
and a length b. The locking strips and locking grooves form a second mechanical 
connection locking the panels 10 to each other in a second direction parallel to the 
principal plain and at right angles to the joint edges such that a strip of a first one 
of two jomt panels projects on the rear side of toe second panel with its locking 
element received in the locking groove of die second panel 10. This is 
immediately evident from the description at column 3, lines 4 to 19 and the 
imagmed locked position ofthe two panels illustrated in Fig. 2. 

The first mechanical connection allows mutual displacement ofthe panels in the 
direction of the long edges (feature 4). See the description of Ol from column 2, 
Imes 51 to column 3, line 3 according to which adjacent short edges of two panels 
are (joined, after the long edges of these panels have been connected to an already 
laid row, are pushed together to snap the projection 1 1 into the groove 14. In this 
regard, see also column 1, lines 34 to 41. Further, the panels 10, when joined 
together along their long edges, can occupy a relative position in the second 
direction where a play exists between the locking groove and a locking surface of 
the locking element mat is racing the long edges such that also the second 
mechanical connection allows mutual displacement ofthe panel 10 in toe direction 
of the long edges (feature 5). This is apparent from toe passages already cited 
above with respect to feature 4 as well as the description at column 3, lines 4 to 
lMs the size ofthe projecting part 11, 12 is chosen to be smaller than the space 
defined by the groove 13, 14 to permit mutual displacement of toe panels. 
Therefore, there is inevitably a play. 

Finally, each locking strip at the short edges is flexible and resilient such that two 
panels 10, having already being mechanically joined to a common long edge of a 
third panel, can be mechanically joined together at their adjacent short edges by 
tospbcmg toe two panels horizontally towards each other, while resfliently urging 
toe flexible strip at one of the short edges downwards, until said adjacent short 
edges of toe two panels have been brought into complete engagement with each 
other horizontally and toe locking element at toe one short edge thereby snaps into 
toe locking groove at toe second short edge (feature 7). The fact that toe locking 
stop at the short edge is flexible and resilient is immediately apparent from toe 
shape of toe projections and grooves ofthe respective panels and toe fact that toe 
panels are made of rubber. Additionally, the projections 11 are described to be 
restoent See column 2, lines 40 to 47. Therefore, the lower part ofthe panel edge 
with toe locking strip defined at the lower side ofthe groove wfll inevitably give 
by being resiliently urged downwards when toe projection is being inserted into 
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the groove* The horizontal displacement of two panels to join respective short 
. edges of the two panels is apparent from the same description passages cited 
above with respect to features 4 and 5, especially column 2, line 51 to column 3, 
* line 3 as this occurs "durch Anpressen senkrecht zu den Stirnflichen, so daB the 
Ansatz 1 1 in die Nut 14 einschnappt" 

la summary, the flooring system of 01 explicit^ discloses all features of claim 1, 
except feature 6 relating to the second mechanical connection along the long 
edges, which is so conceived to allow the locking element to leave the locking 
groove, if the panel associated with the locking groove is turned about its long 
edge angularly away from the strip. However, this feature can be considered to be 
implicitly disclosed by 01 in view of the feet fliat the floor panels comprise 
bendable rubber (column 1, lines 1 to 3). The skilled person would implicitly 
assume that, if die two panels of Fig. 2 were in the joined position and the left- • 
hand panel were to be angled outwardly, the locking element would leave the 
locking groove. 

Therefore, claim 1 lacks novelty over 01. In any case, the skilled person 
immediately understands from a connection of the type shown in Fig. 2 of 01 that 
it is easier to release the resilient joint by angling one panel with respect to the 
other to remove die projection from the groove since this would require a smaller 
exertion of force. 

3.2. Lack of inventive step 

Should die Opposition Division for any unexpected reason take feature 6 of claim 
1 to be novel over 01 , then claim 1 certainly lacks an inventive step. 

Proceeding on the basis of a flooring system known from 01, the dolled person 
may be faced with the problem of providing a more simple system for releasing 
the joints at the longitudinal edges of connected panels. In this regard, the skill ed 
person becomes aware of any of the documents 02 to 05. For example, with 
reference to Figs. 17 to 26 of 02, this discloses a flooring system comprising a 
plurality of floor panels, mechanically connectable to each other in parallel rows 
along adjacent long edges and short edges of the panels, said panels being 
. provided with means for mechanically locking together their long edges as well as 
their short edges in a first direction at right angles to the principal plane of the 
panels, thereby forming first mechanical connections between the panels. See 02 
at column 2, lines 59 to 66, column 3, lines 10 to 18, column 5, lines 35 to 51 and 
the description of the three embodiments with reference to Figs. 18 to 20, 21 to 23 
and 24 to 26, respectively, from column 5, line 52 to column 6, line 32. Therefore, 
features 1 and 2 of claim 1 are known from 02. 

Additionally, for example with reference to Figs. 21 to 23, each panel 70 is 
provided with a locking strip at one long edge 50 and one short edge 50 1 , each 
locking strip being integrally formed in one piece with the panel 50 and forming 
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*" SS^^^rS^? ° f ^ oo^onding edge of the panel and extending 
ftronghont substantially the entire length of the corresponding edge of the panel 
and being prodded with a projecting locking element (feature 3a). A locking 
groove is provided at an opposite long edge and at an opposite short edge/each 
lockmg groove extending parallel to a space from die corresponding edge and 
SEnST 1 *? * °f the panel (feature 3 b). This is immediately evident 

tockmg strips and locking grooves form a second mechanical connection locking 
V2*^"? a,BCOIld direction paraUel to me principal planeandtf 

2*2£Z J "5 e H e l SUdl ** * of a 5184 one °f the^joint panels 
projects on me rear side of the second panel with its locking element received in 

S^SE ST,?* 0 f?" 1 P"* ^ * a *P arcat frwa * e description of 
SSL tt 5i 1 52 « to 001011111 * ^ 5 « is to as 

£5? ^ TSFVt ? ie t em0odiment ofFi S s - 21 to 23 in column 6, lines 6 to 
20. Therefore, feature 3c) is also known from 02. 

?? e J^° n . d £«*anical connection along the long edges is so conceived as to 

^To^nl 00 ^ VT* * C lockin S S 100 ^ tf associated with 

Ae lochng groove is turned about its long edge angularly away from the strip. 

^ ^ 6 ° fchmi 1 ofAe ^P°^ Patent Itwould be an obviousmea^re 
^ skilled person to replace me design of me joint of a flooring system known 
from Ol with one described above as known from 02 in order to solve the 
problem of permitting more easy joining and separation of the panels. As no 

£SS£f trr*. ™ reqdred (see C0hmm 2, hues 24 to 3 6 and 59 to 6 1 , it is 
inevitable mat the joinmg process can be reversed to separate the panel 

Therefore, claim 1 lacks an inventive step over a combination of 01 and 02. 

This also applies to a combination of Ol and 03. Refering to the reference signs 
Jt£L ?"* - FlgS ; 40 assodated description, 03 discloses a flooring 
1 K, PnSU1 L!., pIUrallty 0f ******* floor panels 1, 2 which are 
r^^rr^nV 0 "* 0ther 111 paraUel rows ^ong adjacent long edges 
oroviS5* e ^«.f ?^ respectrvery, of me panels, said floor panels bring 
S^^JEEi ^ meduuncalry locking together their long edges 100 £ 
ZL ?T , direction at right angles to the principal 

S c ^ Panels, Aereoy forming first mechanical connections betweenL 
panels (features 1 and 2, see the description at column 3, lines 37 to 39 and 45 to 
47 as well as column 4, lines 8 to 33). 

2? frt at * Iear d0 ? is * rovided a lo <**g strip 10 at one long . 

° De ^."^ locIdn * «np forming an extension of the lower 
part of the corresponding edge of the panel and extending throughout substantially 
Z n £S? f 8 ^ ° f * C oo^onding edge of the panel and being provided with a 
projecting lockmg element In Fig. 1, 2 and 4, the locking strip and locking 
vlew^inS P £° 1 Iow «. longer finger of the locking means 10 as 

viewed in the Figure 1. A locking groove is provided at an opposite long edge and 
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- an opposite short edge, each locking groove extending parallel to and spaced from 
the corresponding edge and being open at a rear side of the panel (feature 3b). See 
I s * *• f and 4 and the associated description at column 4, lines 19 to 33 and 
column 4 hne 64 to column 5, line 7. ITie locking strips and locking grooves 
forming the second mechanical connections lock the panels to each other in a 
^™ to *e principal plane at right angles to me joint edges 

100, 200 such that a strip of a first one of me two joint panels projects on the rear 
side of the second panel with its locking element received in me locking groove of 
the second panel (feature 3c). See Figs. 1, 2 and 4 and the associated description, 
especially Hose already cited above with regard to feature 3a and 3b. The first 
mechanical connection allows mutual displacement of the panels in the direction 
of fee long edges (feature 4). See column 4, lines 34 and 35. The second 
mechanical connection along the long edges is so conceived as to allow the 
locking element to leave the locking groove if fee panel associated wife the 
tockmggroove is turned about its long edge angularly away from the strip (feature 
6). See 03 at claim l,lme 1 and column 4, lines lOto 18. 

For fee same reasons as outlined above, wife respect to fee combination of 01 and 
02, fee subject matter of claim 1 is rendered obvious to fee skilled person feced 
with fee problem of providing a simple means of separating the long edges of 
panels m a flooring system by providing fee connection of fee long edges known 
from 03 m a system known from 01. Therefore, claim 1 also lacks an inventive 
step over this combination. 

Claim 1 is also rendered obvious by a combination of 01 and 04. Wife reference 
to fee figure description of 04, feis discloses a flooring system (page 7, last 
paragraph) comprising a plurality of rectangular floor panels which are 
mechanically connectable to each other in parallel rows along adjacent long edges 
t of ™ e P 31 ^ floor panels being provided wife means 6, 10 for mechanically 
locking together long edges in a first direction at right angles to fee principal plane 
of fee panels, thereby forming mechanical connections between fee panels. See 
Figs. 4 and 5, page 1, first paragraph, and page 3, first paragraph. Each panel is 
provided at a rear side thereof wife a locking strip 7 at one long edge, fee locking 
stop being integrally formed in one piece with fee panel and forming an extension 
of a lower part of fee corresponding edge of fee panel and extending throughout 
substantially fee entire length of fee corresponding edge of feis panel and being 
provided with a projecting locking element 16 (feature 3a). See Fig. 3 and page 5, 
firsttwo complete paragraphs, and fee paragraph bridging pages 5 and 6. A 
locking groove 8 is provided at an opposite long edge of each panel, each locking 
groove extending parallel to and spaced from fee corresponding edge 15 and being 
open at a rear side of the panel (feature 3b), see Fig. 3 as well as page 5, second 
complete paragraph. The locking strip 7 and locking groove 8 form a second 
mechanical connection locking the panels to each other in a second direction 
parallel to the principal plane and at right angles to the joint edges such that a strip 
of a first one of two joined panels projects on the rear side of fee second panel 
with its locking element 16 received in fee locking groove 8 of the second panel 
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- (feature 3c). See Figs. 3 and 5 and the associated description in the second to fifth 
complete paragraphs of page 6. The second mechanical connection along the long 
edges is so conceived as to allow the locking element 16 to leave the locking 
groove 8, if the panel associated with the locking groove 8 is tamed about its long 
edge angularly away from the strip 7 (feature 6). See page 3, first two paragraphs 
and page 5, last complete paragraph. 

For the same reasons outlined above wife respect to the combinations of Ol and 
02 as well as 0 1 and 03, the skilled person feced with the problem in a system of 
Ol to provide an easier method of joining and separating adjacent panels along me 
long edges would replace the connection of the long edge in 01 with that known 
from 04 and arrive at the subject niatter of claim 1 in an obvious manner. 

Claim 1 also lacks an inventive step over a combination of 01 and 05. 05 
discloses a flooring system (page 1, first paragraph, and page 4, second complete 
paragraph) comprising a plurality of floor panels which are mechanically 
connectable to each other in parallel rows along adjacent long edges of die panels, 
the panels being provided with means for mechanically locking together their long 
edges in a first direction at right angles to the principal plane of the panel, thereby 
foimmg first mechanical connections between the panels (features 1 and 2). See 
Figs. 1 and 2 and the associated description, especially page 4, last paragraph to 
page 5, first complete paragraph. Each panel, at a rear side thereof, is provided 

with a locking strip 4 at one long edge, each locking strip 4 being integrally 
formed in one piece with the panel and forming an extension of a lower part of die 
corresponding edge of the panel, extending throughout substantially the entire 
length of the corresponding edge of die panel and being provided with a projecting 
locking element 3 (feature 3a). See the paragraph bridging pages 4 and 5 of 05. A 
locking groove is provided at an opposite long edge of each panel, the locking 
groove extending parallel to and spaced from die corresponding edge and being 
open at the rear side of the panel (feature 3b), see Figs. 1 and 2 and the description 
in toe last paragraph of page 4 to the first complete paragraph of page 5. The 
locking strip 4 and the locking groove form a second mechanical connection 
locking the panels to each other in a second direction parallel to the principal plane 
and at right angle to die joint edges such that a strip 4 of a first one of two joined 
panels projects on the rear side of the second panel with its locking element 3 
received m the locking groove of die second panel (feature 3c). See Fig. I as well 
as the description from the bottom of page 4 to the first three paragraphs of page 5 
as wefi as claim 1 of 02. The second mechanical connection along the long edges 
is so conceived as to allow the locking element 3 to leave the locking groove if die 
panel associated with the locking groove is turned about its long edge angularly 
away from the strip 4 (feature 6). This is illustrated most clearly in Fig. 2. 

For the same reasons outlined above with respect to the combination of Ol with 
any of 02 to 04, it would be obvious for the skilled person .to replace the joint 
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mechanism along the long edges of the panel of 01 with a system known from 05 
m an obvious manner, such as to arrive at the subject matter of claim 1. 

In summary, if the skilled person wishes to solve the problem of providing a more 
simple connection between the long edges of adjacent panels in a flooring system 
known from 01, it would be obvious for the skilled person to replace the joint 
mechanism of Ol with any of the mechanisms known from 02 to 06. This 
especially applies with respect to the systems known from 03 and 04 as these 
permit mutual displacement of panels joined along the long edges even while the 
panels are joined. Therefore, the skffled person having knowledge of Ol could 
maintain the laying method of 01 as well as the associated joint mechanism for 
foe short edges and still apply the joint mechanism of the long edges known from 

03 and 04 because foe joint mechanisms for foe long edges known from 03 and 

04 permit displacement of a panel in foe direction of foe joint at foe long edges, to 
release the joint at foe short edges, so as to be able to subsequently easily release 
foe jomt at foe long edges known from any of 02 to 06, and especially 03 and 
04 by toning one panel upwards with respect to foe other. Therefore, claim 1 
lacks an inventive step- 



Dependent claims 

The subject matter of dependent claims is known fromOl, see foe locking element 
beneath foe narrowest part of foe groove 13b in Fig. 2 and foe planar view of Fig. 
1. Therefore, claim 6 in combination with claim 1 lacks novelty over 01. The 
subject matter of claim 6 is also known from 02, Figs. 21 to 23, reference 55. 
Claim 6 is also known from 02 at column 3, lines 45 to 47 and Figs. 1, 2 and 4. 
The feature of claim 6 is also known from 04. See Fig. 3, reference signs 16 and 
the illustration of Fig. 5, showing this element without foe reference sign. 05 also 
discloses foe feature of claim 6 as foe locking element 3 extends along foe entire 
length. See foe paragraph bridging pages 4 and 5. Finally, 06 which also describes 
a flooring system comprising a plurality of panels discloses a panel with a locking 
strip 4a, 4b having a locking element extending along the entire length thereof. 
See Figs. 1 and 2 and foe description of foe English-language translation in the 
paragraph bridging pages 8 and 9. 

The subject matter of claims 2 and 3 is known from 02, 03 and 05. See 02 in 
Figs. 17 to 20 and 24 to 26 and foe associated description, 03 at column 4, claim 
1, line 1 and column 4, line 10 to 18 and 05 at Fig. 2 and foe associated 
description m foe paragraph bridging pages 4 and 5 and foe first complete 
paragraph of page 5. r 

The subject, matter of claim 4 is rendered obvious to foe skilled person by foe 
teaching of 06 from page 8, last paragraph to page 9, first paragraph, which 
especially describes foe downward elastic deformation of the lower piece 4b of the 
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fitting concave portion 4 at the time of coupling, with cooperation of flie bevilled 
surfaces 4b and 3a. lt would be obvious to the skilled person to apply this feature 
in a joining mechanism with resilient urging of a flexible strip upon horizontal 
displacement of panels towards each other to provide bevils in order to ensure 
smoother joining. 

The subject matter of claim 5 does not provide the basis for an inventive step in 
combination with claim 1. Hie height of the locking element is a mere design 
choice for the skilled person, depending on overall dimensions of the panels of the 
flooring system and the need to ensure sufficient locking in a joint between two 
panels. 

Claim 6 has already been discussed above. 

The subject matter of claim 7 to 9 relating to an underlay and a sealing means also 
represent mere design options for the skilled person depending on whether sound 
proofing or moistae-proof joining of panels is required so that these claims cannot 
provide the basis for an inventive step in combination with claim 1 . 

4. Summary 

Claim 1 of flie Opposed Patent contravenes Art 123 (2) in at least two instances so 
that this claim is inadmissible. Further, the subject matter of claim 1 and 6 lacks 
novelty and the subject matter of all claims 1 to 9 lack an inventive step for the 
reasons outlined above. 

Therefore, the request to revoke the patent in foil is justified. 
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